IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF IOWA

In Re:
THOUSAND ADVENTURES, INC.,
Debtor.

ERIC W. LAM, not individually but as
Trustee of Thousand Adventures, Inc.,

Plaintiff,
V.
TRAVEL AMERICA, INC,, et al.,

Defendants.

CHAPTER 7
NO: 97-03618 DJ

COMPROMISE OF A CLAIM

R A N e N N N

The Trustee, subject to Court approval, has entered into a settlement agreement with

Allstate Financial Corporation resolving all claims Trustee has against Allstate. A copy of that

Settlement Agreement is attached hereto as Exhibit A.

e

Respectfully submitted,

Adversary No. 99-99177

MOTION TO APPROVE SETTLEMENT IN

DAN CHILDERS
PAULA L. ROBY LI1442523

ELDERKIN & PIRNIE, P.L.C.
115 1st Ave. S.H, P.O. Box 1968
Cedar Rapids, 1AN§2406-1968
{Phone) (319) 362-
(Fax) (319) 362-1640
ATTORNEY FOR TRUSTEE




SETTLEMENT AGREEMENT
This Settlement Agreement (the “Agroement™) is entered into as of June __, 2003, by and

anoag Eric W. Lam (“Trustee™), not individually, but as Trustee of Thousands Adventures, Inc.
(the “Deblor™), Case No. 97-03618-DJ, pending in the United States Bankeuptoy Court for the
Souwthern District of lowa (the “Case”™) and Harbourton Fiaancial Corperation (“Harbourfon™),
formerly known as Allstute Financial Corporation.
Recitals |

A On or about Febmary 4, 1998, the United States Bankouptcy Court for the Southern
Diginet of Tows (the “Bankruptey Cowst’) entered an ovder for relief consolidaring the
bankquptcy proceeding of Thousand Adventures, Inc. with a previously transferred voluntary
Chapter 11 case filed in United States Bankruptey Court for the Southemn District of Texas and
appointed Eric W. Lam as the Chapter 7 Trustoe. The Case has remained a Chapter 7 praceeding
cver since.

B. On or ahout September 10, 1999, the Trustee filed Adversary Proceeding No. 99-
99177 (the "Adversary Proceeding™ in the Bankruptey Court naming, among other parties.
Allstats Financial Corporavien as a defendant (now Jaow 2s Harbourton).

C Among other matters, the Adversary Proceeding alleged that Harbourton was the
bencficiary of certain Faudulent transfers, which allegations Harbourton has demied.

D. On ¢r about February 24, 2000, a Complajnt in Intervention was filed by Tony
Ross, et al., individually and on behalf of all other persons Similerly situated (the “Intervenors™).
Subsequent Whereto, othey ind-ividuals replaced Tony Ross as the clags represemiative in this

imerveation and are referred to herein as the Intervenors. Counsel for the Intervenors has
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stipulated with Harbowrion that the Intervenars do not at present assert clairas in the Adversary
Proceeding against Harbourton.

E. The parties to this Agreement have determined that resolution of whis dispute is in
their respective best inlercsis after taking into ascount the cost and uncertainty of Jitigation, and
acuing upon the advice of counsel, ‘ |

BY MUTUAL AGREEMENT OF THE PARTIES HERETO AND UPON ON GOOD
AND VALUABLE CONSIDERATION, IT IS AGRRED AS FOLLOWS:

1. Paymenut. The Trustes and Harbourton have agreed to a settlement pursuant (o
which Harbourion shall pay the Trustee the sum of $85,000.00 (the (“Sertlement Avount™ in
cumplere and (ull satisfaction of all claims which the Trastee (in his capacity s Chapter 7 wustee
ol the Debror) has against Harbowrten, including those asserted or which could have been asserted
mn the Adversary Proceeding. |

2 E.%Mm Upon aud as of the date on which final payment iz made by
Harhourton to the Trustee, the Trustee on l;chaif of he Debdlor and its successors, subragees and
assigns, and cach of them, does hereby forcver release, dischmge, and acquit, 3s limited below,
Harbourton, and each of fis past or present parents, direct or indirect subsidiarics and affiliates,
wnd the successors, heirs, subragees, aseigns, officers, directors, sharcholders. agemts, and
employics of any or all of the foregoing, of and from any and all claims, obligations, liabilities,
indebiedness, broaches of somract. breaches of duty or amy relationship, acts, omissions,
misfeasance, malleasance, cause of causes of action, debts, sums of money, accounts,
Sompensations. contracts, controversies, promises, damages, costs, logses, and expenses, whetler

heretofore existing, naw oxisiing, or hereafter arising, or which could, might, or maybe claimed 1
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exist, or whatever kind ot nume, including but riot imited to the law of any State or the United
States (and including, but not limired to, Title 11 of the United States Code), wheiker known or
unknown, suspected or wisuspected, liquidated or unliquidaved, cach as though fally set fortb
herein at length, including all claims asserted, or which could have been asseried, in the
Adversary Procceding.

3. Approval of Ban\cuptey Court. ‘The abligation to perfonn_under this Agreement ig
conditioned upon the entry of a final, non-appealablc order of the Bankruptcy Court, which order
15 not stayed or otherwise unenforceable, approving this Agreement (the “Final Order™). The Final
Order shall be on 1erms acceptable Lo couasel for the Trustee and counse} for Harbourton. The
Settlement Amount shall be due and payable not less than tan {10) busincss days following the
dzte such Final Order becomes final and non-appealable and is not otherwise stayed or otherwise
aneaforceable.  Upon the payment of the Selflement Amount, the Trustee shall dismiss the
Adversary Proceeding with prejudice as to Harbourton.

A, Additional Conditlon, As an additional condition to the obligation of Harbourton
1o pay the Selllernent Arnount, the Trustee shall obtain written confinnation from counsel for the
fnlervenors that the Intervenors reaffirm their “Supulation and Agreemesnt Between Allstate
.‘E'mancia] Corporation and the Parties seeking Leave to Intervene” that was entered in this
adversary on oy about Jaouary 27, 2003,

3. Agreement Binding on Suceessors and Assiens. The rights and obligations created

by this Agreement shall inure to the benefil of and be binding on the respective successors or

assigns of the parties hercto,
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